


5.2.

The members of a Hearing Panel shall be selected from the Civil Rights
Pool by the Civil Rights Coordinator and the Civil Rights Coordinator shall
appoint one of the members of the Hearing Panel as chair.

5.2.1. The members of the Hearing Panel shall not have a conflict of
interest or bias for or against Complainants or Respondents
generally or an individual Complainant or Respondent.

5.2.2. If a party believes that a member of the Hearing Panel should be
replaced because the member has a conflict of interest or is biased
for or against the party, either individually or because of the party’s
status as a Complainant or Respondent, the party may submit a
written request to the Civil Rights Coordinator, within three (3)
days of notice that the person is a member of the Hearing Panel,
that the member of the Hearing Panel be replaced.






party or witness should notify the Chair at least seven (7) days prior to the
hearing.

7. Order of Hearing — The hearing is presided over by the chair of the hearing
panel. So as to facilitate a prompt and equitable resolution, the order of the
hearing is subject to modification at the discretion of the chair of the hearing
panel.

7.1.  The Investigator may provide introductory remarks at the commencement
of the live hearing.

7.2. Based on the investigation report and any witness lists submitted by the
Complainant and Respondent, the Investigator will call the witnesses,
including the Complainant and Respondent.

7.2.1. The Investigator shall question each witness.

7.2.2. When the Investigator finishes questioning a witness, the Hearing
Panel may question the witness.

7.2.3. After a party is questioned by the Investigator and the Hearing
Panel has its opportunity to question the party, the party may make
a statement as to other relevant matters.

7.2.4. After the party has his or her opportunity to make a statement as to
other relevant matters, the other party, through the other party’s
Advisor, may question the party.

7.2.5. When the Hearing Panel finishes questioning a witness, the
Complainant and then the Respondent, through their Advisors, may
guestion the witness.

7.2.6. The chair of the Hearing Panel may permit additional questioning
by the Investigator, hearing panel, Complainant and Respondent,
so long as the Complainant and Respondent are provided equal
opportunity to question the witness.

7.3. A party’s examination of the other party or of any witnesses must be
conducted directly, orally, and in real time by the party’s Advisor of choice
and never by a party personally.

7.3.1. If a party does not have an Advisor present at the live hearing, the
University shall provide, without fee or charge to that party, an
Advisor of the University’s choice, who may be, but is not required
to be, an attorney, to conduct examination of witnesses on behalf of
that party. When the University has the responsibility to select the
Advisor, the Civil Rights Coordinator will typically choose that
person from among the members of the Civil Rights Pool.
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7.3.2. Only relevant questions may be asked of a party or witness.

7.3.3. The chair of the Hearing Panel must permit each party’s Advisor to
ask the other party and any witnesses all relevant questions and
follow-up questions.

7.3.4. Before a Complainant, Respondent, or witness answers a question
from a party’s Advisor, the chair of the Hearing Panel must first
determine whether the question is relevant and explain any
decision to exclude a question as not relevant.

7.3.4.1.
7.3.4.2.

7.3.4.3.

Duplicative questions are not relevant.

All questions must be asked in a respectful, non-abusive
manner. The chair of the Hearing Panel may reject a
guestion that is harassing, intimidating, or abusive, even
if the substance of the question would otherwise be
relevant.

Questions and evidence about the Complainant’s sexual
predisposition or prior sexual behavior are not relevant,
unless

7.3.4.3.1. such questions and evidence about the

Complainant’s prior sexual behavior are offered to
prove that someone other than the Respondent
committed the conduct alleged by the
Complainant, or

7.3.4.3.2. if the questions and evidence concern specific

7.3.4.4.

incidents of the Complainant’s prior sexual
behavior with respect to the Respondent and are
offered to prove consent.

Questions or evidence that constitutes or seeks disclosure
of information protected under a legally recognized
privilege, unless that person has waived the privilege, is
not relevant.

7.4. The Investigator, Complainant, and Respondent may provide closing
remarks after the presentation of evidence is concluded and before the
Hearing Panel begins deliberations.

Determination — The Hearing Panel must issue a written determination
regarding responsibility.

8.1. Evaluation of Evidence — The Hearing Panel shall use the



determining responsibility. That is to say, the Hearing Panel will
determine whether it is more likely than not that the Respondent
committed the alleged Prohibited Conduct.



solely on a party’s or witness’s absence from the live hearing or
refusal to answer cross-examination or other questions.

8.2. Contents of Determination — The written determination of the
Hearing Panel must include:

8.2.1. Ildentification of the allegations potentially constituting Prohibited
Conduct;

8.2.2. A description of the procedural steps taken from the receipt of the
Formal Complaint through the determination, including any
notifications to the parties, interviews with parties and witnesses,
site visits, methods used to gather other evidence, and hearings
held;

8.2.3. Findings of fact supporting the determination;

8.2.4. Conclusions regarding the application of the University’s code of
conduct and policies to the facts;

8.2.5. A statement of, and rationale for, the result as to each allegation,
including a determination regarding responsibility, any disciplinary
sanctions the University imposes on the Respondent, and whether
remedies designed to restore or preserve equal access to the
University’s education program or activity will be provided by the
University to the Complainant; and

8.2.6. The University’s procedures and permissible bases for the
Complainant and Respondent to appeal.

8.2.7. The written determination of the Hearing Panel may incorporate by
reference portions of the investigation report, so long as the
investigation report is included as an appendix to the written
determination.

8.3. Notice of Determination — The Hearing Panel must provide the
written determination to the parties simultaneously.

8.3.1. The determination regarding responsibility becomes final either on
the date that the University provides the parties with the written
determination of the result of the appeal, if an appeal is filed, or if
an appeal is not filed, the date on which the appeal would no longer
be considered timely.

9. Appeal — The Complainant and Respondent may appeal from a determination
regarding responsibility, and from an Investigator's dismissal of a Formal
Complaint or any allegations therein.
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9.1.

Bases for Appeal — The Complainant and Respondent may appeal on
the following bases:

9.1.1. Procedural irregularity that affected the outcome of the matter;

9.1.2.



9.4.1. Objective Review — The Appeal Officer shall make an objective
evaluation of the appeal, including, as applicable, all relevant
evidence — including both inculpatory and exculpatory evidence —
and credibility determinations may not be based on a person’s
status as a Complainant, Respondent, or witness.

9.4.2. Appellate Review — The Appeal Officer reviews the decision of
the Hearing Panel to determine if it is clearly erroneous. A decision
is clearly erroneous when, although there is evidence to support it,
the reviewer is left with the definite and firm conviction that a
mistake has been committed.

9.4.3. Decision — The Appeal Officer shall provide a written decision on
the appeal.

9.4.3.1. The Appeal Officer must provide the written decision to
the parties simultaneously.
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